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P.A.S.: County Special Permit 188                DATE:  July 3, 2001

PROPOSAL: Scott Goode has requested a special permit to expand a nonconforming
use.

GENERAL INFORMATION:   

APPLICANT: Scott Goode
GoodeGuy Construction
P.O.Box 6817 
Lincoln, NE 68510
(402) 435-6893

CONTACT:    same

OWNER: Michael and Charlotte Ralston
3301 S.W. 84th Street
Lincoln, NE 68532
(402) 435-5162

LOCATION: Generally located at S.W.84th and West Van Dorn Street.

REQUESTED ACTION:   Approval of a special permit to expand a nonconforming use.

LEGAL DESCRIPTION: Lot 53 I.T. in the NE 1/4 of Section 3, Township 9 North, Range 5
East of the 6th P.M., Lancaster County, NE.

EXISTING ZONING:  AG Agriculture.  

PURPOSE:  To add an addition to the existing house, in-line with the existing residence.  
SIZE:    5.02 acres, more or less.

EXISTING LAND USE: One single family dwelling and outbuildings.

SURROUNDING LAND USE AND ZONING:   Existing acreage development on all sides.
The land across the street to the east is a meadow in an AGR CUP.  Zoned AG Agriculture
to the north, south and west. AGR Agriculture Residential to the east.

COMPREHENSIVE PLAN SPECIFICATIONS:  In Conformance. This shows as Low
Density Residential Use on the Lancaster County Land Use Plan.
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HISTORY:  Converted from AA Rural and Public Use to AG Agriculture in the 1979  zoning
update. These 5+ acre lots were created prior to the requirement that they have subdivision
approval by the county and prior to the AG zoning district. 
 
SPECIFIC INFORMATION:

UTILITIES: Existing well and septic. There is no rural water available.

TOPOGRAPHY: Along the side of a hill, falling off to the east.

TRAFFIC ANALYSIS: SW 84th and West Van Dorn are paved county roads. SW 84th is a
State Spur.

PUBLIC SERVICE: This is in the Pleasant Dale Rural Fire District. Malcolm School District
# 148 and Norris Public Power.

REGIONAL ISSUES: Acreages.

ENVIRONMENTAL CONCERNS: None  known. The soil rating is 5.5 on a scale of 1-10
where 1-4 is prime soil. This is not prime soil. There is no floodplain shown.

AESTHETIC CONSIDERATIONS: NA 

ALTERNATIVE USES: Continued acreage residence.

ANALYSIS:

1. This request is for an extension of a nonstandard/nonconforming use under the
provisions of Article 13.005, and Article 4.007 l) Expansion of nonconforming use. 

2. The applicant has an existing residence located 25' from the north lot line. The side
yard of the AG District for this lot (at 10% of lot width) is 32.66 feet. The applicant
requested a building permit to build an extension to the west side of the house,
keeping the extension in line with the existing house at 25' from the lot line. This is not
permitted as it would expand the nonconformity of the existing circumstance.

3. This area is shown as Low Density Residential, where AGR zoning would be
appropriate. The applicant requested a change of zone from AG to AGR zoning to
require a smaller side yard and therefor allow the addition.
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4. Upon review, the Planning staff noted that the area is developed with 5+ acre lots and
should all be changed versus only one lot. However, it was felt that all owners affected
should be contacted if a larger change of zone was initiated by the department and this
would delay the application. With the permission of the owner, the application was
converted to, and advertised as, a special permit in order to accommodate  the need
of the applicant and avoid the appearance of a spot of zoning change or a change
initiated by the Department on the other landowners without their consent.

 
5. Approval will allow the extension to be built. As time permits, the Planning Department

will initiate contact with the owners in the area to do a change of zone to AGR in order
to resolve similar issues in the future for this and other lots. 

.
STAFF RECOMMENDATION: Conditional Approval

CONDITIONS:
 

GENERAL CONDITIONS:

1. This approval permits an expansion of the existing dwelling at a 25' setback to the north
lot line.

2. The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:

3. The following conditions are applicable to all requests:

3.1 Before occupying this residence expansion, all development and construction
shall have been completed in compliance with the approved plans.

3.2 Before occupying this residence expansion, the City-County Health Department
shall have approved the water and waste water systems for this use. 

3.3 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.
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3.4 The County Clerk shall file a copy of the resolution approving the permit and the
letter of acceptance with the Register of Deeds.  The Permittee shall pay the
recording fee in advance.

Prepared by:

________________________
Michael V. DeKalb AICP
Planner
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